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STATE OF 1NDIANA )
) ss:
)

IN THE MARION SUPERIOR COURT

crm.. ROOM 4

CALUSE NO. 49DO4--9910-CP-OO1430COUNTY OF MARION

-GOLDEN RULE INSURANCE COl\ifP ANY , )
An illinois Corporation, )

)
Plaintiff, )

)
v. )

)
SALL y McCARTY , Commissioner of the Indiana )
Department of Insurance, State of Indiana, )

)
Defendant. )

This matter came before the Court on Jtlly 31, 2000, for argument on Golden Rule

Insurance Company's Motion for Judgment on the Evidence. Golden Rule was

presented and, being duly advised in the premi:;es, now finds as follows:

Findinis (~

1. Golden Rule is an lllinois corporation with its e:~ecutive offices in

Indianapolis, Indiana.

2. It is licensed to provide accident and sickness insurance in the State of Indiana.

3. Golden Rule issues certificates of a(;cident and .sickness insurance to residents

of Indiana pursuant to a group policy issued arid delivered in the State of Illinois.
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sickness insurance policjes in Indiana. except foJ: Medicare supplemental and short-teffil

insurance.

13. Golden Rule has existing individual accident and sickness insurance policies

in force in Indi~a which were preYiO1ISly issuecl in Indiana.

14. Before issuing or delivering any individllal accident and sickness insur.ance

policies in Indiana, Golden Rule filed the polici,~ and initial premium rates with, .and

15. Golden Rule asserts that revised relJewal rates applicable to in-force

individual accident and sickness polic:ies must be filed with, but do not require the prior

approval of. the Commissioner -

16. The Commissioner's position is that the rate changes are a part of the policy

which are subject to the approval of the Commjssionerpursuant to Ind. Code ~ 27-8-5-1.

17- All findings of fact may be deemed conclusions of law.

Qw.fJ).!Sions of Law

~Standard (~~

1- A motion for judgment on the pleadings may only be granted where there are

not genuine issues ofmaterial fact. Cristiani v. Clat'k County Solid Waste Managemnt

Dist., 675 N.E.2d 715, 717 (J.nd. Ct. .A.pp. 1996); GregQry andAppel, Inc. v. Duck, 459

N.E-2d 46,49 (Ind. Ct- App. 1984).

2. The motion may be granted only ifi[ is clear ftom the pleaWngs that the non-

Rivera ex re[. Rivera v. City ofNappanee, 704 N.E.2d 131,132 (Ind. Ct. App. 1998).

3
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N.E.2d at 132.

1994)-

5. All reasonable intendment:) and inferences are to be taken against the movant.

Id.

He1ZSley» 716 N.E.2d 71, 76 (Ind. Ct App. 1999).

7. The objective of statutory interpretaJion is to determine and effect legislative

intent. Id.

8. Courts m\lSt consider the J~oals of a !;tatute and the reasons and policy

underlying the statute's enactment. I~

9. The statute must be examJlned and irLtCII'reted as a whole. Id.

10. While a court is not bOUJld by an ~gency's intetpretation of a statute, it should

60 (1nd. Ct. App. 1998).

4
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B. (']1)lden Rule's Policies (;annat Ha.~~inate Exclusions

11. The insurance policy in question is an out-of-state association group policy
,.

issued to an association in illinois.

12. The issuance of certificates to membe:rs of the ~sociation in Indiana is

subject to the Indi(lna Insurance Statutc:s, specifically, hld. Code § 27-8-5-16.5, and thus

are subject to the a-uthority of the Indiana Depar1Jnent offusuIance and its Commissioner

who have the power and duty to enforce, adminiuter and exe(:ute the provisions of

Indiana's insurance statutes. Ind. Code §§ 27-1-:l-1~ -2.

13- P~uant to Ind. Code § 27-8-5-16.5(:c)(3)(A)(i), a certificate may be

delivered into the State of Indiana if it contains provisions that are substantially similar to

the provisions required by Ind- Code § 27-8-5.1!~.

14. A preexisting condition is a medical condition which exists prior to the first

date of coverage.

15. Insurance is generally for unknown risks.

16. Insurers are motivated to exclude or limit coverage for preexisting conditions

in order to discourage people with known medil:al problems who need or will need

expensive tt-eatment from signing up for insurarlce just to cover the known problem.

17. These exclusions prevent the insurance carrier from having to expend the

monies to pay for treatment that is sure to occw~.

18. In contrast, regulators and policy-n:Lakers are concerned that health insurance

should not just be for the healthy and have limited how long, and how far back, insurers

may exclude coverage for preexisting conditions.

5
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19. In Indiana such limitations for group policies may be found in Ind. Code §

27-8-5-19(c)(5).

20. Similar limitations for individual poli<;ies may be found at Ind. Code § 27-8-
-.-

5-2.5.

21. Both statutes limit the time for which benefits may be excluded to twelve (12)

months (or eighteen (18) months for late enrollees to group policies )-

22. The provisions fo\Uld in lnd. Code § :?7-8-5-19(c)(5) indicate the legislature's

intent to limit the exclusions allowed for preexis1:ing conditions in group policies. That

provision states:

(5) A provision specifying any additionaJl exclusions or limitations
applicable under the policy with respect 1:0 a disease or physical condition
of a person that existed before the effective dAte of the person's coverage
under the policy and that is not otheIWisf~ excluded from the person's
coverage by naII1e or specific description effective on the date of the
person's loss. An exclusion or limitation. that must be specified in a
provision under this subdivision:
(A) may apply only to a disea.c;e or physical condition for which medical
advice, diagnosis, care, or treatment w~; received by the person, or
recommended to the person, during the :;ix (6) months before the
enrolhnent date of the person's coverage:; and
(B) may not apply to a loss incurred or disability beginning after tile
earlier of:
(i) the end of a continuous period oftwc:lve (12) months begixming on or
after the enrollment date of the person's coverage; or
(ii) the end of a continuous period of ei:~teen (18) months begimring on
the enrollment date of the person's coverage lithe person is a late enrollee.

23. This provision indicates the legislature's intent to limit the period for which

an insurer of a group policy may exclude cove:rage for a member of that group.

24- If coverage is offered to the group as a whole, individuals may not be

excluded from coverage for greater than twelve (12) montlls (or eighteen (18) months if

the person covered is a late enrollee).

6
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policy .
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which creates a "file and approve" process.

Commissioner. Ind. Code § 27-8-5~1(b).

Ind. Code § 27-8-S-1(c).

i'
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27-8-5-1(g).

Code § 27-8-5-1(d).

rates filed.

changed rates are reasonable-

v. Hensley, 716 N.E.2d at 76.
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41. The legislature did not intendInd- Code § 27-8-5-1 to be a "file and use"

statute. Had it so intend~ it could have written the statute without the waiting period

and presumption of approval after thirty (30) day:;.

42. Indiana Code § 27-8-5-1 is a "file and approve" and not .'file and use" statute.

43. The Commissioners interpretation oj:Ind. Code § 27-8-5-1 is correct.

44. All Conclusions of Law may be deeraed Findings of Fact.

illD GMEm

IT IS THEREFORE ORDRED, ADJUDGED AND DECREED that Plaintiffs

Motion for Judgment on the Pleadings is her(~by denied. Judgment is entered for the

Defendant, on the Pleadings, as no genuine issl.J!e of material facts remain for tria1.

Copies to:

Edgar R. Lantis
DICKINSON & LANTIS
301 East C3Imel Drive
Building F ..Swte 100
p .0. Box 306
Carmel, IN 46032

Terry G. Duga
Deputy Attorney General
Indiana Government Center South, Fifth Floor
402 W. Washington Street
Indianapolis, In 46204
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